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1. A request for continued examination (RCE) under 37 CFR 
1.114, including the fee set forth in 37 CFR 1.17(e), was filed 
in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 
1.114, and the fee set forth in 37 CFR 1.17(e) has been timely 
paid, the finality of the previous Office action has been 
withdrawn pursuant to 37 CFR 1.114. Applicants submission 
filed on 19 August 2005 has been entered. 

2. Claims 87, 8 9-98, 116, and 117 are drawn to a method for 
manufacturing a stick which is distinct from the other claims, 
which are drawn to a mold (see previous Office Actions) . 

In the response of 19 August 2005, Applicant asserts that 
claim 87 has been amended to include all of the features recited 
in claims 1, 11, 22, 33, 44, 55, and 75 in Markush format, and 
thus the method clams should be rejoined with the apparatus 
claims upon allowance of the apparatus claims. 

The inventions of claims 87, 89-98, 116, and 117 and the 
invention of the originally examined claims are related as 
process and apparatus for its practice. Rejoinder between these 
two types of inventions is only appropriate where there is a 
linking claim in which an recited apparatus includes a means for 
practicing the process. MPEP § 806.05(e). Claims 87, 89-98, 
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116, and 117 do not present such a linking claim, and therefore 
rejoinder is not appropriate. Moreover, the mold defined within 
the process recited in claim 87 does not have all the 
limitations recited in claims 1, 11, 22, 33, 44, 55, and 75 of 
the instant application. Claim 87 recites the apparatus feature 
in Markush format . Markush format indicates alternative 
limitations. MPEP § 2173.05(h) . The mold recited in claim 87 
need only require one of the features recited in the Markush 
clause, and thus the mold in claim 87 does not include all of 
the features recited in any one of claims 1, 11, 22, 33, 44, 55, 
and 75 . 

For these reasons, rejoinder of claims 87, 89-98, 116 and 
117 is not appropriate. Claims 87, 89-98, 116 and 117 are 
therefore withdrawn from further consideration as being directed 
to a non-elected invention. 

3. The following is a quotation of the first paragraph of 35 
U.S.C. 112: 

The specification shall contain a written description of the invention, and 
of the manner and process of making and using it, in such full, clear, 
concise, and exact terms as to enable any person skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and 
use the same and shall set forth the best mode contemplated by the inventor 
of carrying out his invention. 

4. Claim 12 9 is rejected under 35 U.S.C. 112, first paragraph, 
as failing to comply with the written description requirement. 
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The claim contains subject matter which was not described in the 
specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor (s), at the time 
the application was filed, had possession of the claimed 
invention. 

Claim 12 9 in lines 6 and 7 recites that the recesses formed 
in the mold comprise "portions that extend on the whole length 
of the recess adjacent to a periphery of the mold and that are 
spaced apart." Applicant asserts in the response of 19 August 
2005 in discussing claims 129-131, that the prior art reference 
of Henning does not teach or suggest "notches extend over a 
whole length of the recess/slit." (response, p. 19, 11. 25 and 
26). Claim 129 does not actually use the terminology "notches," 
however, it is believed apparent from the disclosure of the 
application that the "notch" referred to by Applicant is the 
same as the spaced-apart portions of the edges. Therefore, 
based on Applicant's argument, the language of lines 6 and 7 of 
claim 12 9 has been interpreted to require that edge portions 
both extend the whole length of the recess and are spaced apart 
about that whole length. 

There is no support in the originally filed disclosure for 
the edge portions being spaced apart over the whole length of 
the recess. The specification of does not contain any reference 
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to edges of the recess not touching over the whole length. 
While Figure 2 shows the recesses with edges not touching, 
Figure 2 shows only a single cross section, and thus does not 
show the recess not touching throughout the whole length. The 
limitation recited in lines 6 and 7 of claim 12 9 therefore 
presents new matter. Note, this issue of lack of support in the 
originally filed disclosure for the edges not touching over 
their whole length has been previously been raised in relation 
to other claims of the application - see in particular the 
Office Action of 01 December 2003. 

5. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

6. Claims 130 and 131 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Henning (U.S. Pat. No. 3,934,810; 
previously of record) . 

Henning discloses a flexible molding device. As shown in 
Figures 1, 3, 7, and 8, the mold comprises a side wall having an 
external surface and an internal surface configured to be in 
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contact with the product (the internal surface defining a cavity 
21 and 81) . The side wall includes slits, or "recesses" (27 and 
87) facilitating radial deformation of the mold (cl. 1, 11. 59- 
66) . The side wall, however, is deprived of recesses opening 
out into the internal surface of the mold (see for example, 
Figs- 3 and 8) . The recesses have longitudinal edges having 
lengths on the external surface (see Figs. 3 and 8). The edges 
comprise planar portions on the planar external surface that are 
adjacent to the periphery of the mold, and part of the edges are 
spaced apart to form channels (33 and 93) which are present 
prior to any deformation of the mold; that is, when the mold is 
in an unaltered state. Further, Henning discloses that the 
depth of the notches may decrease on coming towards a bottom end 
of the mold (see for example Figs. 2, 4, and 5). 

7. Applicant's arguments filed 19 August 2005 with respect to 
claims 12 9-131 have been fully considered but they are not 
persuasive . 

With respect to claim 12 9, Applicant argues that Henning 
does not teach or suggest that the notches extend over the whole 
length of the recess/slit. As described above in the rejection 
under 35 U.S.C. 112, first paragraph, there is no support for 
this limitation in the originally filed disclosure. 



Application/Control Number: 09/592,284 Page 7 

Art Unit: 1722 

With respect to claim 13 0, Applicant asserts that Henning 
does not disclose non-abutting edge portions which are 
longitudinal . 

The term "longitudinal" is not defined in the 
specification. The term must therefore be given its broadest 
reasonable meaning as would be understood by one of ordinary 
skill in the art. In re Morris , 127 F.3d 1048, 1054, 44 USPQ2d 
1023, 1027 (Fed. Cir. 1997) In determining the ordinary and 
customary means that would be attributed to a term by those 
skilled in the art, dictionary definitions can be used in the 
process. Boehringer Ingelheim Vetmedica, Inc. v. Schering-Plough 
Corp . , 320 F.3d 1339, 1346, 65 USPQ2d 1961, 1965 (Fed. Cir. 
2003). Merriam- Webster' s Dictionary gives a definition of 
"longitudinal" as "of or relating to length or the lengthwise 
direction. " 

Under this definition, Henning does disclose the recesses 
to comprise non-abutting edge portions which are "longitudinal" 
in the form of channels 33. The channels run a partial length of 
on the side of the mold, and are thus, "longitudinal." Note, it 
is irrelevant that the non- abutting edges also run in a 
direction that it is not longitudinal, or do not extend the full 
longitudinal length of the recess, as claim 13 0 does not require 
such configurations. 
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With respect to claim 131, Applicant argues that Henning 
does not disclose non- abutting edge portion of the channel which 
are "planar." 

The entire edge of the recess's of Henning are "planar" as 
they are formed on the external surface of the mold, and the 
external surface of the mold is "planar" in that it forms a 
single two dimensional space. As the entire edge is planar on 
the surface of the mold, the non-abutting edge portions 
(channels 33) must be planar as well as they are formed. 
Henning, therefore, does disclose non-abutting edge portions 
which are "planar." 

8. Claims 1, 3-11, 13-22, 24-33, 35-44, 46-55, 57-64, 66-76, 
78-86, 99-115, 118, and 119 are allowed. 

9. The following is a statement of reasons for the indication 
of allowable subject matter: 

The prior art of record fails to teach or suggest a mold as 
defined in claims 1, 11, 22, 33, 44, 55, 75, 80, 99, 101, and 
115. The closest prior art disclosed by Henning is described in 
this and the previous Office Actions. Henning fails to teach or 
suggest the recesses of the mold to comprise edges with are 
spaced apart over at least part of the their length prior to any 
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deformation of the mold, with these spaced apart edge portions 
being spaced from upper and lower ends of the recess. Henning 
shows the edges to comprise portions at channels 33 and 93 which 
are spaced apart. These spaced apart edge channels are located, 
however, at the top and bottom of the recess, not at a location 
spaced from upper and lower ends of the recess as recited in 
claims 1, 11, 22, 33, 44, 55, 75, and 99. See also the reasons 
for indicating allowable subject matter in the previous Office 
Actions . 

10. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Donald 
Heckenberg whose telephone number is (571) 272-1131. The 
examiner can normally be reached on Monday through Friday from 
9:30 A.M. to 6:00 P.M. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Duane Smith, can be 
reached at (571) 272-1166. The official fax phone number for 
the organization where this application or proceeding is 
assigned is (571) 273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
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may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see <<http://pair-direct.uspto.gov>>. Should you have questions 
on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at (866) 217-9197 (toll-free) . 
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